
REGULAR REGIONAL ARBITRATION 


) Grievant: Class Action 
In the Matter of the Arbitration ) 

) Post Office: Rockville, MD - Twinbrook 
between ) 

) USPS Case #KIIN-4K-CI3331 059 
UNITED STATES POSTAL SERVICE ) 

) BRANCH Case #53-13-KA54 
and ) 

) DRT #13-290256 
NATIONAL ASSOCIATION OF ) 
LETTER CARRIERS, AFL-CIO ) 

) 

BEFORE: Tobie Braverman ARBITRATOR 
APPEARANCES: 

For the U.S. Postal Service: Anita O. Crews 

For the Union: Alton R. Branson 

Place of Hearing: Rockville, MD 

AWARD: The Grievance is sustained. The Union shall be paid a compensatory remedy in the 
am()unt of $700.00. All management personnel within the Rockville installation shall be 
prOVIded with a copy of this Award with instructions to read the Award as well as Articles 17 
and 31 of the National Agreement, and shall be expressly instructed to comply with information 
requests in a timely manner pursuant to the local agreement in the future. The Arbitrator will 
retain jurisdiction for thirty days to resolve issues regarding this remedy. 

Date of Award: May 15,2014 

PANEL: USPS Capital Metro Area! NALC Region 13 

Award Summary 

The Employer's long standing and repeated failure to provide information requested for the 
processing and investigation of grievances as required by Articles 1 7 and 31 of the National 
Agreement which results in harm to the Union, both in terms of credibility and expense in 
pursuing grievances on the issue, warrants the monetary remedy requested by th~ Union, 

Date iI-Ir->,-:, ..,nf'F' April 18, 2014 



The instant case is submitted to the Arbitrator pursuant to the terms of the grievance 

arbitration provisions of the ~ollective Bargaining Agreement of the parties. Hearing was held at 

Rockville, Maryland on April 18, 2014. The parties argued their respective positions orally at the 

conclusion of hearing, and the hearing was declared closed on that date. The parties stipulated 

that the matter is properly before the Arbitrator, but were unable to stipulate as to the issue before 

the Arbitrator for decision. The issue, as framed by the Arbitrator, is as follows: 

What is the appropriate remedy for Management's violation of Articles 17 and 31 of the 

National Agreement by failing to provide information requ.ested by the Union on August 27, 

201 ~~? 

FACTS 

The facts of this case are straight forward and, for the most part, undisputed. On August 

27, 2013 th~ Employer issued a Letter of Warning to carrier Gary Smith as the result of a missed 

scan. On the following day, Union Steward, Karim Abdullah, requested any and all 

documentation relating to the discipline. When he submitted the information request, he was 

advised verbally by Supervisor Ed Montano, who refused to sign the request, that the discipline 

was going to be rescinded and re-issued. In fact, the August 27,2013 letter was rescinded, and a 

second Letter ofWaming was issued on August 28, 2013. The two letters are identical in all 

respects except for the date. Despite the fact that the Union had already requested the 

information, Montano took the position that the request related only to the rescinded discipline, 

and that he was therefore, not required to provide the requested information. The Union 

contended that the information remained relevant to the discipline as well as to a claim that the re
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issued discipline constituted double jeopardy. 

The Union filed the instant grievance regarding the failure to provide the information. The 

Employer did not hear the grievance at Formal Step A. The matter therefore proceeded to the B 

Tear..:: without contentions from management other than Montano's undated and unsigned . ~ 

statement that the discipline had been rescinded and re-issued. The B Team determined that the 

Employer had violated Articles 17 and 31 of the National Agreement by not providing the 

requested information. It therefore ordered the Employer to provide the information immediately. 

The B Team could not reach agreement, however, regarding the appropriate remedy. The moving 

papers contain multiple instances of orders of escalating compensatory remedies, both from the B 

Team and by agreement of the parties at the Informal and Formal A steps dating back as far as 

2003 with a payment of$50.00, to a payment of $700.00 in July, 2013. Despite this 

documentation, the B Team could not agree regarding the remedy. The Union contended that a 

payment of $700.00 was appropriate to encourage future compliance after multiple instances of 
" 

failure to provide information in a timely fashion, while the Employer contended that any such 

remedy was punitive rather than compensatory, and therefore inappropriate. It is in this posture 

that the matter proceeded to arbitration. 

POSITIONS OF THE PARTIES 

Union Position: The Union contends that it has met its burden of proof to demonstrate that 

the remedy requested should be awarded. The Employer's obligations under Articles 17 and 31 

of the National Agreement and the parties' local information request policy are clear. The 
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Employer must provide info~ation requested in order to process and investigate· grievances 

within twenty-four hours unless an extension is agreed upon by the parties. In this case, the B 

Team found that the Employer has failed to provide information, and once again breached its 

contractual obligations. The evidence demonstrates that this is a recurring violation. 

Management has been warned repeatedly that it must comply, and the parties have agreed in 

numerous Informal A and Formal A settlements, as well as in numerous B Tean::t settlements, that 

the Employer must comply and should pay escalating compensatory sums to the Union to 

ene-enrage compliance and compensate the Union for the harm done both in its image with 

employees when the £-<~-nIA'rA'" repeatedly violates the National Agreement and expenses incurred 

in filing mUltiple grievances on the issue. The Employer has attempted to muddy the waters by 

claiming that it did not provide the information because the discipline was rescinded, but in fact 

the re-issue~ discipline was identical to the first one. This contention was not made at the Formal 

A Step, and should not be considered at all. In fact, the Employer has presented no evidence in 

this case. There have scores of violations over time, and they continue to date. The 

Employer's continued violation is egregious,. and an escalating monetary award is appropriate as 

provided at 41-15 of the JCAM. The grievance should be sustained in its entirety. 

Employer Position: The Employer argues that while the B Team found a violation of 

Articles 17 and 31 regarding the providing of information, it did not, as the Union contends, agree 

that the award of a monetary remedy was appropriate. Even though the contractual violation was 

agreed upon by the B Team, the Union here still has the burden of proof to demonstrate that the 

remedy which it seeks is appropriate in this case. The Union has failed to meet that burden of 

proof. There was no evidence of any loss or cost to the Union. Although these parties have 
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agreed upon a monetary remedy in the past in order to avoid the cost of arbitration, that does not 

dictate that the same is appropriate here. The award requested is punitive. The JCAM language 

whil:·; I the Union cites applies only to opting. It has no relevance here. Even if it is relevant, the 

violation here was clearly not egregious. The failure to provide the information was an honest 

mistake in this case. The information request related to discipline which had been rescinded. 

Although the B Team found a violation, the Supervisor reasonably believed that the information 

need not be provided since the request related to a disciplinary action which had been withdrawn. 

Under these circumstances, a punitive remedy is clearly inappropriate. The grievance should be 

denied. 

RELEVANT CONTRACTUAL PROVISIONS 

ARTICLE 15 - GRIEVANCE-ARBITRATION PROCEDURE 

15.2( d) At the meeting the Union representative shall make a full and detailed 
statement of the facts relied upon, contractual provisions involved, and remedy 
sought. ... The Employer representative shall also make a full and detailed 
statement of facts and contractual provisions relied upon. The parties' 
representatives shall cooperate fully in the effort to develop all necessary facts, 
including the exchange of copies of all relevant papers or documents ... 
lS.3.A The parties expect that good faith observance, by their respective 
representatives, of the principles and procedures set forth above will result in 
resolution of substantially all grievances initiated hereunder at the lowest possible 
step and recognize their obligation to achieve that end .... 

ARTICLE 17-REPRESENTATION 

Section 3. Rights of Stewards ... The steward, chief steward or other Union 
representative ... may request and shall obtain access through the appropriate 
supervisor to review the documents, files and other records necessary for 
processing a grievance or determining if a grievance exists ... Such requests shall 

5 



not be unreasonably be denied~ ... 

ARTICLE 31 - UNION - MANAGEMENT COOPERATION 

Section 3. Information The Employer will make available for inspection by the 
Union all relevant information necessary for collective bargaining or the 
enforcement, administration or interpretation of this Agreement, including 
information necessary to determine whether to file or to continue the processing of 
a grievance under this Agreement. Upon the request of the Union, the Employer 
will furnish such information, provided however, that the Employer may require 
the Union to reimburse the USPS for any costs reasonably incurred in obtaining the 
information.... 

JCAM 41-15 Remedies and Opting 

'" In circumstances where the violation is egregious or deliberate or after local 
management has received previous instructional resolutions on he same issue and it 
appears that a 'cease and desist' remedy is not sufficient to insure future contract 
compliance, the parties may wish to consider a further, appropriate compensatory 
remedy to the injured party to emphasize the commitment of the parties to contract 
compliance. In these circumstances, care should be exercised to insure that the 
remedy is corrective and not punitive, providing a full explanation of the basis of 
the remedy. 

DISCUSSION AND ANALYSIS 

As noted above, the sole issue in this case is that of the appropriate remedy for the 

Employer's failure to provide the information which the Union requested relating to disciplin~ 

action taken on August 27,2013 which was rescinded and re-issued on the following day. It is 

beyond dispute that the B Tean1 found that the Employer had violated Articles 17 and 31 ofthe 

National Agreement. While the Union contends that the B Team additionally agreed that a 

monetary remedy was in order but could not agree on the amount, the Arbitrator believes that the 

Union is Inisinterpreting the B Team decision. Under the Resolve portion of the decision the B 

Team stated that "The Union advanced that ... a compensatory remedy is in order. It is with 
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respect to this portion of the requested remedy that the Team was unable to reach a resolution." 

This ;s followed by a position from the Management representative that clearly indicates 

disagreement with a monetary remedy of any kind, contending that the Union has failed to meet 

its burden of proof to demonstrate the propriety of such a remedy. A careful reading of the 

language used B Team decision indicates that the parties disagreed on the issue of a 

monetary remedy, not just the amount. The Arbitrator therefore finds here, that the issue 

presented is not solely an issue of how much of a monetary remedy is warranted, but rather 

whether such a remedy is warranted, and if so, in what amount. 

The Employer argues that the Union's requested remedy is punitive and therefore 

inappropriate, stressing that Supervisor Montano's mistake was an honest one, and not egregious 

as the Union contends. The Arbitrator cannot however, accept that the mistake was innocent. 

.. 
Rather, it appears to be more an apparent attempt to avoid providing the information by playing 

with semantics. While the Letter of Warning had been rescinded, the exact same Letter was 

issued one day later concernipg the same incident. Clearly Montano, rather than Inaking an 

innocent mistake, was attempting to make the Union jump through additional hoops by requesting 

the same information twice within two days. There undoubtedly existed information regarding 

the discipline, whether it was issued on August 27 or August 28. Montano chose to refuse to 

supply the information solely because he had opted to rescind and re-issue the discipline. This 

\-vas clearly a choice which effectively made investigation of the grievance more. difficult. was 

fully aware of the Union's request, the information existed, and yet he refused to supply it based 

UpOl~ 8 hyper-technical argument concerning the date of issuance of the discipline. This conduct 

was simply unreasonable and indicative of an attitude of confrontation rather than cooperation. 
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Ther.e is no question but that this incident was only one of many in which the Rockville 

Management has failed to provide requested information as required. The moving papers contain 

more than one hundred settlements between the parties as well as numerous B Team resolutions 

concerning this issue. While the Union contends that JCAM Section 41-15 dictates that under 

these circumstances an escalating monetary remedy is deemed by the parties to be appropriate, 

this section does not appear to be applicable to the situation presented here. Section 41-15 of the 

JCAM is included as part of a discussion of seniority as it relates to hold-downs and opting. 

While the section on which the Union relies is entitled "Remedies and Opting", its placement in 

the JCAM would indicate that its intention was that it be applicable to situations involving 

repeated violations of the opting provisions. Had it been intended to apply to any and all repeated 

contractual violations, it would more appropriately have been included in either Article 15 or 

Article 31. While it is impossible to glean the intention of the parties in negotiating this language 

of the JCAM without having some evidence regarding bargaining history or interpretation by a 

National Award, it would appear, based upon its placement in the JCAM, that i1'is not applicable 

to the instant case. 

That being said, it is clear that these parties have considered and acknowledged that there 

are occasions in which an award of an escalating monetary remedy is appropriate in order to 

impress upon management the need for futuTe contractual compliance. In particular, the patties 

have utilized this approach in instances wherein there have been repeated and egregious instances 

ofnoncompiiance. This concept has further been accepted by a number of regional arbitrators. 

Most importantly, the parties in the Rockville installation have accepted the remedy as 

appropriate. The moving papers demonstrate that these parties have applied an escalating 
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mon::lary remedy for repeated failures to provide information as required, slowly escalating .. 

amounts over the course often years, from $50.00 in 2003 to $700.00 in 2013. The Rockville 

installation has undoubtedly paid the Union and individual grievants at least several thousand 

dollars for repeated violations over that time period. 

The ~isconcerting part of this, however, is that despite the significant payments over the 

years intended to encourage compliance, the Employer has continued to serially violate the 

contractual requirements for the providing of information. While the Employer claims innocent 

mistake, the facts of this case, together with the sheer number of violations, indicate otherwise. 

This is not a case of a minor violation such as providing the information in thirty-six rather than 

twenty-four hours. Rather, it is a case where information was not provided at all. 

Under the circumstances presented in this case, the Arbitrator is hard pressed to believe 

that an additional monetary remedy will be effective to obtain future compliance. On the other 

hand, there is no doubt a cost to the Union to repeatedly process grievances to obtain information 

required to represent the membership. Not only is there a cost in terms of the credibility of the 

Union in the eyes its membership, but there are real monetary costs in time spent and office 

supplies and equipment used by Union officers and advocates in preparing, processing and 

arbitrating grievances. While these expen~es are ordinarily the cost of doing business, they are 

costs which would and should not be incurred were the Employer to comply with information 

requests as required. The repeated and intentional failure to supply information dictates that the 

Unie!"! be compensated this case. Additionally, in an attempt to impress upon supervision that 

the contractual requirements must be complied with and information must be supplied in a timely 

fashion, all members of management within the Rockville installation should be provided with a 
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copy of this Award, instructed to read it in its entirety, and instructed expressly that they must 

comply with information requests as required by the National Agreement and the local policy. 

AWARD 

The Grievance is sustained. The Union shall be paid a compensatory remedy in the 

amount of $700.00. All management personnel within the Rockville installation shall be provided 

with a copy of this Award with instructions to read the Award as well as Articles 17 and 31 of the 

National Agreerrlent, and shall be expressly instructed to comply with information requests in a 

timely manner pursuant to the local agreement in the future. The Arbitrator will retain 

jurisdiction for thirty days to resolve issues regarding this remedy. 

Dated: May 15,2014 
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